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September 17, 1958 


Mr, Paul EF. Fornua 
Acting Commissioner of Education 


"States House Arnox 


Corcora, Haw Lanpshire 
Dear Iir. Farnuns 


This 4s in reply to your letter of Septexber 25, 1958 
in which you request our advice as to whother a local school board or 
school eccruittee may legally pay the tuition for an "“erotionally handie 
capped child” attemling a private school offering a program for such 
children. _ 

As you know, this office has no authority to render 
official legal opinions which have any binding effect on local school 
districts, 


Accordingly, the opinions expressed herein are given 
in order to assist you in performing the functions of your office, and 
this letter is not to be construed as an official ruling binding on any 
school district. | 


Under the provisions of RSA 185:45 lecal school dis- 
tricts ara required to pay tho tuition of any handicapped child attend- 
ing any public or private school approved by the State Board of Faucetion 
which offers special instruction for tho training or education of handle 
capped children. IHowover, the term "handicapped child" as used in Sec.45 
and other sections of the subdivision 48 defincd in RSA 186:41 to be a 
child ", . . whose activity is or may become so far restricted by defect 
or deformity of bones or nuscles or tho irmairnent of function thereof, 
or by other physical handicap, as to reduce his normal capacity for 
education end self-support." (emphasis added) It 4s obvious fron this 
definition that R3A 186345 does not authorize tho payment of tuition at 
a private school for a child whose only hendicap is emoticnal in nature. 


2 _ dn the subdivision of RSA 1€6 entitled "Intollectually 
RetarSe] Caildren" which now appears as RSA 1€6:50-a throush e (supp) 
provision is made for the payment of oxpenses end tuition by a local © 
school board for instruction at a speciel school of children who are 

*. e e at least three years mentally rotarded . . ." This subdivision, | 


_ however, is not broad enough to include cmotionally handicapped children 


unless they are also at least three years mentally retarded. 
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Examination of RSA 19324 and RSA 194:27,28, which prom 
wide fcr the payment of tuition by a loenl school district for children 
aticniing cleccntary or high schools in other districts, authorize the 
payment of tuition only at public schools. 


) The Legislature having made specific provision for the 
payment of tuition for physically handicapped: children and intellectually 
retarced children, we are of the opinion that!4in the absence of specific 
enabling legislation loeal school districts may not legally pay the tuition 
for an enotionally handicapped child attending a private school unless such 
child is also either physically handicapped or at least three years mentally 
retariod. | . 


Very truly yours, 
aa 
i 
| 
. George T, Ray, Jr., : 
GIR,Jr/m  -- Assistant Attorney General N\ 
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